IN THE IOWA DISTRICT COURT FOR AUDUBON COUNTY

STATE OF IOWA, ex rel., THOMAS J.
MILLER, ATTORNEY GENERAL OF IOWA
(99AG23112), and IOWA DEPARTMENT OF
NATURAL RESOURCES (99AG23542),

LAW NO.

Plaintiffs,
VS, PETITION AT LAW
LAWRENCE HANDLOS,

Defendant.

N N N N N N N N N N N N

COME NOW P aintiffs State of lowa, ex rel., Thomas J. Miller, Attorney Generd of lowa,
and lowa Department of Natura Resources (heregfter "DNR™) and for their claim againgt Defendant
Lawrence Handlos (heresfter “Handlos’) State as follows:

INTRODUCTION

1. The State of lowa seeks the assessment of civil pendties and the issuance of a permanent
injunction againgt Handlos for water pollution, confinement feeding operation and congtruction permit
violations, and storm water discharge violations committed at severd hog confinement facilities owned
and operated by Handlos in Audubon County, lowa.

PARTIES

2. The State of lowais a sovereign date of the United States of America.

3. Thomas J. Miller isthe duly eected Attorney Generd for the State of lowa.

4. The DNR isaduly condtituted agency of the State of 1owa pursuant to lowa Code section

455A.2.



5. Defendant Lawrence Handlos, resides at 1636 190" Street, Audubon, lowa.
JURISDICTION

Water Pollution Control Regulations

6. The DNR isthe agency of the state responsible for the prevention, abatement, or
control of water pollution. lowa Code § 455B.172(1). Rulemaking authority for establishing water
qudity and effluent standards is contained in lowa Code section 455B.173(2). Rulemaking authority
relating to disposal systemsis contained in lowa Code section 455B.173(3).

7. lowa Code section 455B.186(1) prohibits the dumping, depositing, or discharging of
pollutants into any water of the state except adequately treated sewage, industrial waste, or other waste
pursuant to a permit issued by the DNR.

8. A “water of the sate” means “any stream, lake, pond, marsh, watercourse, waterway, well,
spring, reservoir, aguifer, irrigation system, drainage system, and any other body or accumulation of
water, surface or underground, natura or artificia, public or private, which are contained within, flow

through or border upon the state or any portion thereof.” lowa Code Supp. 8§ 455B.171(36) (2003).

9. A person who violates any provison of part 1 of divison Il of lowa Code chapter 455B or
any permit, rule, standard, or order issued under part 1 of division 111 of chapter 455B shdl be subject
to acivil pendty not to exceed Five Thousand Dollars ($5,000.00) for each day of such violation.
lowa Code § 455B.191(1).

10. The Attorney Generd shdl, at the request of the director with gpprova of the

Environmenta Protection Commission (heregfter “EPC”), indtitute any legd proceedings, including an



action for an injunction or atemporary injunction, necessary to enforce the pendty provisons of part 1
of divison Il of chapter 455B or any rules promulgated or any provison of any permit issued under
part 1 of division 11 of chapter 455B. lowa Code § 455B.191(4).

11. Inaddition to the duty to commence legd proceedings & the request of the DNR director
or EPC, the Attorney Generd is authorized to indtitute civil or crimina proceedings, including an action
for injunction, to enforce the provisions of 1owa Code chapters 455B or 459, including orders or
permits issued or rules adopted thereunder. 1owa Code § 455B.112.

Animal Feeding Operation Regulations

12. Rulemaking authority relaing to the construction and operation of animal feeding
operations is contained in lowa Code sections 455B.173(13) and 459.103(1). 567 lowa Admin.
Code 65 contains rules relating to anima feeding operations.

13. A confinement feeding operation shdl not discharge manure directly into water of the state
or into atile line that discharges directly into water of the state. 1owa Code § 459.311(1); 567 lowa
Admin. Code 65.2(3).

14. A confinement feeding operation shall retain dl manure produced by the operation
between periods of manure disposal. 1owa Code § 459.311(1); 567 lowa Admin. Code 65.2(3).

15. A person shdl not begin congtruction of a confinement feeding operation structure requiring
apermit unlessthe DNR first approves the person’s application and issues to the person a construction
permit. lowa Code § 459.303(1). A person must obtain a permit to construct a confinement feeding
operation structure if after congtruction the confinement feeding operation would have an animd unit

capacity of at least one thousand anima units. lowa Code 8§ 459.303(1)(a)(2).



16. A confinement feeding operation beginning congtruction, ingtalation or modifications after
March 20, 1996, shdl obtain a congruction permit prior to beginning significant modificationsin the
volume or manner in which manureis stored, if the confinement feeding operation uses aformed manure
storage structure and has an animd weight capacity of 625,000 pounds or more for animas other than
bovine. 567 lowa Admin. Code 65.7(1)(b)(2).

17. The owner of a confinement feeding operation, other than asmall anima feeding operation,
shdl submit a manure management plan to the DNR if the confinement feeding operation was
congtructed or expanded after May 31, 1985, or the owner constructs a manure storage structure.
lowa Code 88§ 459.312(1)(a)(1) and (2); 567 lowa Admin. Code 65.16(1)(b)(1) and (2).

18. The manure management plan shdl include, inter dia, manure nutrient levels as determined
by ether manure testing or accepted standard manure nutrient values, manure gpplication methods,
timing of manure gpplication, and the location of the manure gpplication. 1owa Code 88
450.312(10)(b) and (c). In addition, the manure management plan shal include the total nitrogen
avallable to be gpplied from the confinement feeding operation, identify the number of acres that will be
available for the gpplication of manure, and if manure is goplied on land under awritten agreement with
another landowner, the written agreement shdl indicate the acres on which manure may be applied.
567 lowa Admin. Code 65.17(3)(b), 65.17(3)(€), 65.17(8)(a) and (b).

19. Manure shdl not be removed from a manure storage structure which is part of a
confinement feeding operation for which a manure management plan is required, until the DNR has
approved the manure management plan. 1owa Code § 459.312(5); 567 lowa Admin. Code 65.16(5).

20. For formed manure storage structures partialy or completely constructed below the

normd soil surface, atile drainage system or other permanent system for artificid lowering of
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groundwater levels shdl be ingdled around the structure if the groundwater table is above the bottom
of the structure. 567 lowa Admin. Code 65.15(7)(b). The groundwater table means the average
annua high water table determined by a licensed professond engineer and gpproved by the DNR.
567 lowa Admin. Code 65.15(7)(c).

21. The DNR and the Attorney Generd shall enforce the provisons of chapter 459 in the same
manner as provided in chapter 455B, division |, unless otherwise provided. 1owa Code
§ 459.103(3).

22. A person who violates subchapter 111 of chapter 459 shdl be subject to acivil pendty
which shall be established, assessed and collected in the same manner as provided in section
455B.191. lowa Code § 459.603.

Storm Water Dischar ge Regulations

23. Thedirector of the DNR is authorized to issue ssorm water discharge generd permitsfor a
cdass of facilities which could be described as conditioned by a single permit. lowa Code §
455B.103A(1); 567 lowa Admin. Code 64.4(2)(a)(1).

24. “[Storm water” is defined as storm water runoff, snow melt runoff, and surface runoff and
drainage. 567 lowa Admin. Code 60.2.

25. No person shdl operate any wastewater disposal system or part thereof without an
operation permit issued by the director. 567 lowa Admin. Code 64.3(2).

26. A Notice of Intent for coverage under a generd permit must be made on the gppropriate
form provided by the DNR listed in 567 lowa Admin. Code 60.3(2) and in accordance with 567 lowa
Admin. Code 64.6. For existing “storm water discharge associated with industria activity,” with the

exception of dischargesidentified in 567 lowa Admin. Code 64.3(4)(b)(2) and (4), aNotice of Intent



must be submitted on or before October 1, 1992. 567 lowa Admin. Code 64.3(4)(b)(1). For “storm
water discharge associated with industria activity,” which initiates operation after October 1, 1992,
with the exception of discharges identified in 567 lowa Admin. Code 64.3(4)(b)(2), a Notice of Intent
must be submitted at least 24 hours prior to the date operation is scheduled to begin. 567 lowa Admin.
Code 64.3(4)(b)(3).

27. “[Sltorm water discharge associated with indugtrid activity” is defined as the discharge
from any conveyance which is used for collecting and conveying sorm water and which is directly
related to manufacturing, processing or raw materias storage areas at an indudtrid plant and includes
certain congtruction activities. 567 lowa Admin. Code 60.2. Industrial activity encompasses
congtruction activity including dearing, grading and excavation activities except operaions that result in
the disturbance of lessthan one (1) acre of tota land area which is not part of alarger common plan of
development or sdle. 567 lowa Admin. Code 60.2(10).

28. The DNR has adopted a generd permit for Storm Water Discharge Associated with
Industrid Activity for Congtruction Activities, NPDES Generd Permit No. 2. 567 lowa Admin. Code
64.15(2).

29. An applicant proposing to conduct activities covered by NPDES Generd Permit No. 2,
Storm Water Discharge Associated with Industrid Activity for Congtruction Activities, isrequired to file
acomplete Notice of Intent by submitting to the DNR the following: 1) afully completed Notice of
Intent application form (Form 542-1415); 2) agenera permit fee according to the schedule in 567
lowa Admin. Code 64.16 payable to the DNR; and 3) a demongtration that a public notice was
published in a least two newspapers with the largest circulation in the area in which the facility is

located or the activity will occur. 567 lowa Admin. Code 64.6(1)(a)-(c).



30. NPDES General Permit No. 2, Storm Water Discharge Associated with Industrid Activity
for Congruction Activities, requires that a sorm water pollution prevention plan shdl be developed for
each condtruction ste covered by the permit. The plan shal describe and ensure the implementation of
practices which will be used to reduce the pollutants in ssorm water discharge and to assure compliance
with the terms and conditions of the permit. Facilities must implement the provisons of the sorm water
pollution plan as a condition of the permit. The pollution prevention plan shdl include appropriate
controls including stabilization measures, and structurd controls. NPDES Generd Permit No. 2, S1V.

31. The enforcement provisions of lowa Code chapter 455B, divison Il1, part 1 of lowa
Code chapter 455B apply to genera permits for storm water discharge. lowa Code 8
455B.103A(5).

FACTS

32. On July 21, 2003, the EPC voted to refer the matters described in paragraphs forty-five
(45) through fifty (50), fifty-two (52) through fifty-five (55), and fifty-seven (57) through sixty-two (62)
to the Attorney Generd for purposes of initiating judicia enforcement proceedings againgt Handlos.
The Attorney Generd joinsin thisaction. In addition, the Attorney Generd, using his independent
authority, includes the matters described in paragraphs forty-four (44), fifty-one (51), fifty-sx (56), and
sixty-three (63).

Handlos Facilities

33. Handlos owns and operates nine (9) confinement operations in Audubon County with a
purported total capacity of 49,600 hogs. All of the confinement feeding buildings a the Handlos
facilities have below building concrete pits for manure storage. These facilities are specificdly

described below.



4A King Farm

34. Handlos owns and operates a hog confinement facility desgnated 4A King Farm, located
in the SEY4, Section18, Cameron Township, Audubon County, lowa. The unpermitted facility isan
18,000 head nursery operation with five (5) buildings; three (3) buildings congtructed in 2001 and two
(2) buildings congtructed in 2002.

A2 Ranch

35. Handlos owns and operates a hog confinement facility designated A2 Ranch, located in the
NWZY4 of the NEY4, and the NE Y4 of the NWY4, Section 21, Cameron Township, Audubon County,
lowa. Thisfinishing operation has twenty-four (24) buildings. Six (6) buildings were congtructed prior
t0 1994. Congtruction Permit No. CP-A94-113, issued in 1994, provided for an expansion to twelve
(12) buildings housing 500 animals each for atota capacity of 6,000 head of hogs. Congtruction
Permit No. CP-A95-5, issued in 1995, provided for an expansion to twenty-four (24) buildings
housing 500 animals each for atotal capacity of 12,000 head of hogs. Condition four (4) of
Construction Permit No. CP-A95-5 requires that a new construction permit be obtained prior to
making any additions or dterations to the waste control system, making any process changes that
would materidly effect the waste control system, or expanding the anima |oading above the design
capacity. A copy of Congtruction Permit No. CP-A95-5 is attached hereto as Exhibit A and by this
reference made a part thereof. The manure management plan for this Ste was due on or before
November, 2002.

Anderson
36. Handlos owns and operates a hog confinement facility designated as Anderson, located in

the SEY4 of the SW¥4 of Section 14, in Douglas Township, Audubon County, lowa. This unpermitted



facility conggts of two (2) buildings in a 2,400 head finishing operation. The manure management plan
for this dte was due on or before September, 2003.
Home Place East

37. Handlos owns and operates a hog confinement facility designated Home Place Eag,
located in the NWY4, Section 19, LeRoy Township and the NEY4, of Section 24, Douglas Township,
Audubon County, lowa. This unpermitted facility isa4,000 head finishing operation with ten (10)
buildings. Five (5) buildings were congtructed prior to 1998, and an additiond five (5) buildings were
constructed in 1998. At the time Home Place East was constructed, a construction permit was
required for afacility of thistype, if the anima weight capacity exceeded 625,000 pounds under 567
lowa Admin. Code 65.7(1). The manure management plan for this Site was due on or before January,
2003.

Home Place West

38. Handlos owns and operates a hog confinement facility designated as Home Place Wes,
located in the NEY4 of Section 24, Douglas Township, Audubon County, lowa. Handlos applied for a
congtruction permit for thisfacility, with the facility proposed as athree (3) building, 3,600 head
finishing operation. Handlos withdrew the permit gpplication on February 19, 2003, and constructed
one building at this site for which there are no applicable separation distances. On April 28, 2003,
Handlos filed a manure management plan for a second building at this Ste, and aso submitted a
congtruction design statement for the Ste certifying adrain tile around the footingsis required if the
confinement feeding operation is below ground, unless alicensed professond engineer determines that
the bottom of the manure storage tanks will be congtructed above the average annud high ground water

table. On or about June 13, 2003, Handl os began construction of the second building at this Ste.



Currently thisfacility isa 2,400 head finishing operation with two (2) buildings. The manure
management plan for this dte was due on or before May, 2003.
Steffes East

39. Handlos owns and operates a hog confinement facility designated as Steffes East, |ocated
in the NWY4 of Section 9, Douglas Township, Audubon County, lowa. Handlos applied for a
congtruction permit for thisfacility, with the facility proposed as athree (3) building, 3,600 head
finishing operation. Handlos withdrew the permit gpplication on February 19, 2003, and constructed
one building at this Ste for which there are no applicable separation distances. On April 28, 2003,
Handlos filed a manure management plan for a second building at this Ste, and aso submitted a
congtruction design statement for the Ste certifying adrain tile around the footingsis required if the
confinement feeding operation is below ground, unless alicensed professond engineer determines that
the bottom of the manure storage tanks will be constructed above the average annud high ground water
table. On or about June 13, 2003, Handl os began construction of the second building at this Ste.
Currently thisfacility isa 2,400 head finishing operation with two (2) buildings. The manure
management plan for this Ste was due on or before May, 2003.

Steffes West

40. Handlos owns and operates a hog confinement facility designated Steffes West,
located in the NWY4 of Section 9, Douglas Township, Audubon County, lowa. This unpermitted
facility isa 3,600 head finishing operation with three (3) confinement buildings.

Zaiger
41. Handlos owns and operates a hog confinement facility designated as Zaiger, located in the

NWZY4of Section 12, in Douglas Township, Audubon County, lowa. Handlos applied for a
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congtruction permit for thisfacility, with the facility proposed as athree (3) building, 3,600 head
finishing operation. Handlos withdrew the permit gpplication on February 19, 2003, and constructed
one building at this Site for which there are no applicable separation distances. On April 28, 2003,
Handlos filed a manure management plan for a second building at this Ste, and aso submitted a
congtruction design statement for the Ste certifying adrain tile around the footingsis required if the
confinement feeding operation is below ground, unless alicensed professond engineer determines that
the bottom of the manure storage tanks will be constructed above the average annud high ground water
table. On or about June 13, 2003, Handl os began construction of the second building at this Ste.
Currently this facility isa 2,400 head finishing operation with two (2) buildings. The manure
management plan for this Ste was due on or before May, 2003.
Zaiger Southwest

42. Handlos owns and operates a hog confinement facility designated as Zaiger Southwest,
located in the SW¥4 of the NWY4 of Section 12, in Douglas Township, Audubon County, lowa. This
unpermitted facility consgsts of two (2) buildingsin a 2,400 head finishing operation. The manure
management plan for this Ste was due on or before September, 2003.

Adminigtrative Order

43. On March 22, 2002, the DNR director issued Administrative Order No.
2002-AFO-07 (acopy of which is attached, marked Exhibit B, and incorporated by reference),
requiring Handlos to submit a current manure management plan for the A2 Ranch ste for DNR
gpprova within 90 days, and further requiring that Handlos retain al manure produced in confinement
units between periods of manure disposd, and dispose of removed manure on land in a manner which

will not cause pollution. The Order further required Handlos to pay an adminidrative pendty of Three
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Thousand and no/100 Dollars ($3,000.00). The Order was issued after hog waste from Handlos' A2
Ranch site was gpplied within 60 feet of aresdence and 30 feet of that resdent’ swell. Handlosinitidly
apped ed the Order, then withdrew his gpped and paid an adminigtrative penalty of $1,700.00 as
Settlement of the Order.
Manure Spill

44, On December 5, 2003, DNR staff investigated a manure spill reported by Handlos at the
4A King Farm dte. More than 7,000 gdlons of manure spilled when a hose dipped off an agitator
pump while manure was being pumped out of a below building pit for land gpplication. The pump did
not have a safety device to automaticaly shut off in the event the hose became disconnected. Handlos
employees did not monitor the pump during the land gpplication. The manure flowed into a surface
water intake and eventudly discharged into an unnamed tributary of the East Branch of the West
Nishnabotna River.

Condgruction Without Permits

45. On or about May 10, 2002, Handlos visited DNR Field Office No. 4 in Atlantic, lowa,
and discussed permitting requirements for the 4A King facility. Handlos stated that three (3) buildings
had been congtructed in 2001 and that he intended to construct two (2) more buildings in 2002.
Handlos further stated that the site had been leveled but the footings and concrete were not in for the
new buildings. DNR gaff advised Handlos that congtruction of the two (2) additiona buildings would
require a congtruction permit.

46. On or about December 2, 2002, DNR staff received a complaint that two (2) additiona
buildings had been congtructed a the 4A King Site without a permit. Subsequent investigation by DNR

saff reveded that Handlos had constructed three (3) buildings at this Site in May, October and
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December, 2001, and had not initiated construction of the find two (2) buildings until July and
September 2002. With the congtruction of the final two (2) buildings, the 4A King site was expanded
to more than 1,000 animd units. Handlos did not obtain a congtruction permit for this expansion.

47. On January 16, 2003, DNR staff forwarded a Notice of Violation to Handlos. The Notice
gated that Handlos had constructed two (2) buildings at the 4A King site without a permit. The Notice
further stated the manure management plan submitted for this Ste was deficient because, inter dia, it did
not include conservation plansfor the highly erodibleland and directed that a new manure management
plan with sufficient information be submitted. On February 21, 2003, DNR saff directed Handlos to
depopulate the fourth and fifth buildings until he obtained a congruction permit for the facility. Handlos
has failed to depopulate the buildings and has failed to gpply for a construction permit.

48. In reviewing manure management plans submitted by Handlos for the A2 Ranch site, DNR
daff noted that the manure management plans stated an anima capacity of 14,400 animals, while
Construction Permit No. CP-A95-5 stated that the site had a capacity for 12,000 head of hogs. On
January 14, 2003, Brian Handlos, an employee of Handlos, informed DNR st&ff that the buildings at the
A2 Ranch site had been rehabbed to accommodate 600 animals each for atota of 14,400 animals. He
further stated that, at that time, 12,800 head was housed at the site. Handlos did not obtain a permit
prior to the physicd modification of the buildings a the A2 Ranch site.

49. After noting that the dimengons of five (5) buildings at the A2 Ranch and Home Place East
gteswere the same, DNR gaff inquired as to the size of the buildings and number of head in each
building at the Home Place Eadt facility. Handlos subsequently stated thet, “ 550 head per building is
what we consder our maximum occupancy at both the Ranch ste and & Home East. At the Home

East we have set the maximum occupancy at 500 head per building.” At ether leve, the Home Place
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East Ste would exceed 625,000 pounds animal weight capacity and a construction permit was required
prior to congtruction.

M anur e M anagement Plans

50. On October 28, 2003, Handlos submitted a manure management plan for the A2 Ranch
dte. The manure management plan did not indicate the totd nitrogen available to be applied, the
number of acres available for application, and the location where manure would be gpplied. To date,
Handlos has five (5) manure management plans for this site which have not been gpproved.

51. On September 8, 2003, Handlos submitted a manure management plan for the Anderson
dte. The manure management plan did not indicate the totd nitrogen available to be applied, the
number of acres available for application, and the location where manure would be gpplied. To date,
Handlos has not submitted an gpprovable manure management plan for the Anderson site.

52. On November 19, 2003, Handlos submitted a manure management plan for the Home
Place East Ste. The manure management plan did not indicate the tota nitrogen available to be gpplied,
the number of acres available for gpplication, and the location where manure would be applied. To
date, Handlos has not submitted an approvable manure management plan for the Home Place East Site.

53. On April 28, 2003, Handlos submitted a manure management plan for the Home Place
Wes ste. The manure management plan did not indicate the totd nitrogen available to be gpplied, the
number of acres available for gpplication, and the location where manure would be applied. To date,
Handlos has not submitted an approved manure management plan for the Home Place West Site.

54. On April 28, 2003, Handlos submitted a manure management plan for the Steffes East Site.

The manure management plan did not indicate the total nitrogen available to be gpplied or the number
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of acres available for gpplication. To date, Handlos has not submitted an gpprovable manure
management plan for the Steffes Eadt Site.

55. On April 28, 2003, Handlos submitted a manure management plan for the Zaiger Ste. The
manure management plan did not indicate the total nitrogen available or the number of acres available
for gpplication. To date, Handlos has not submitted an gpproved manure management plan for the
Zaiger dgte.

56. On September 8, 2003, Handlos submitted a manure management plan for the Zaiger
Southwest Ste. The manure management plan did not indicate the totd nitrogen available, the number
of acres available for gpplication and the location where manure would be applied. To date, Handlos
has not submitted an gpproved manure management plan for the Zaiger Southwest Site.

Land Application Without an Approved M anure Management Plan

57. In December, 2002, Handlos pumped out and land applied manure from the A-2 Ranch
facility to land in Section 21, Douglas Township. Handlos pumped out gpproximately 700,000 gdlons
of manure and land applied the manure at arate of 3,500 galons per acre. Handlos did not have an
gpproved manure management plan for the A2 Ranch facility at the time the manure was pumped out

and land applied.
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Groundwater Lowering

58. On April 28, 2003, Handlos submitted manure management plans for the second buildings
to be constructed at the Home Place West, Steffes East and Zaiger Sites. He aso submitted
congruction design statements for these Sites, certifying that he was aware that adrain tile around the
footingsisrequired if the confinement feeding operation is below ground, unless a licensed professond
engineer determines that the bottom of the manure storage tanks will be congtructed above the average
annua high ground water table. On June 20 and 30, 2003, DNR staff inspected the Home Place West,
Steffes East and Zaiger Stes. None of the Sites had groundwater lowering tiles ingtalled.

59. On September 19, 2003, DNR staff forwarded aletter to Handlos requiring that Handlos
ingal atile drainage sysem for atificidly lowering the groundwater levels around the buildings a the
Anderson, Home Place West, Steffes East, Zaiger and Zaiger Southwest sites by December 1, 2003.
Handlos has not complied, nor has he furnished documentation that a licensed professond engineer has
determined the groundwater table at these sites pursuant to the procedures of 567 lowa Admin. Code
65.15(7)(c).

Storm Water Discharge

60. Effective October 1, 2002 through October 1, 2007, the DNR issued Nationa Pollutant
Discharge Elimination System (NPDES) Generd Permit No. 2 for Storm Water Discharge Associated
with Indugtrid Activity for Congtruction Activities. A copy of NPDES Generd Permit No. 2is
attached hereto as Exhibit C, and by this reference isincorporated herein. The permit gppliesto dl
areas of the State of lowa, and includes storm water discharges associated with construction of the

Handlos confinement buildings.
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61. On February 26, 2003, DNR Field Office No. 4 received a complaint that the
congtruction activities at the Home Place West, Steffes East and Zaiger Sites required a ssorm water
permit. On March 5, 2003, DNR staff notified Handlos of the complaint and forwarded an gpplication
packet to submit a Notice of Intent for coverage under NPDES Generd Permit No. 2. Handlos
contacted the DNR and confirmed that greater than one acre of soil was disturbed at the Home Place
West, Steffes East and Zaiger Sites. Handlos failed to submit aNotice of Intent to be covered under
NPDES Genera Permit No. 2. On March 25, 2003, DNR staff forwarded aNotice of Violation to
Handlos because he had not submitted the Notice of Intent for coverage. Handlos submitted a Notice
of Intent on April 22, 2003, stating that the amount of soil being disturbed was 5 acres, and that a
Pollution Prevention Plan had been devel oped for each Site.

62. DNR staff ingpected the Home Place West, Steffes East and Zaiger Steson May 12,
2003 to review the Pollution Prevention Plans. Pollution Prevention Plans for these Stes did not exist.
With the exception of runoff retention at the entrance to the Home Place West site, Handlos had not
implemented any eroson or sediment controls. DNR saff then ingpected the 4A King site. Clearing,
grading and excavation had taken place. Soil disturbance was greater than 5 acres. There were no
eroson or sediment controlsin place. Handlos had not submitted a Notice of Intent to be covered
under NPDES Generd Permit No. 2 for the 4A King Ste.

63. On September 9, 2003, the DNR received a completed Notice of Intent to be covered
under NPDES Storm Water Generd Permit No. 2 for the Anderson and Zaiger Southwest Sites. The
gpplication stated that Pollution Prevention Plans had been developed for each site. On October 21,
2003, DNR gaff ingpected the Anderson site and found that no storm water controls had been

implemented. On October 24, 2003, DNR staff reviewed the Pollution Prevention Plan for the
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Anderson site and found that it did not describe any storm water controls that would be implemented at
the gte.
VIOLATIONS

Illegal Discharge of Hog M anur e Waste

64. Hog manure wasteis a*“ pollutant” as defined in lowa Code Supp. section 455B.171(18).

65. The East Branch of the West Nishnabotna River and its tributary streams, watercourses,
waterways, and drainage systems are each a“water of the at€’ as defined in lowa Code Supp.
section 455B.171(36) (2003).

66. On or about December 5, 2003, hog manure waste discharged from Handlos' 4A King
dteinto a surface water intake and eventudly discharged into an unnamed tributary to the East Branch
of the West Nishnabotna River, in violation of lowa Code sections 455B.186(1), 459.311(1); and
Administrative Order No. 2002-AFO-07.

Failureto Retain Hog Manure

67. On or about December 5, 2003, Handlos failed to retain manure generated at his 4A
King dtein violation of lowa Code section 459.311(1); 567 lowa Admin. Code 65.2(3); and
Adminigrative Order No. 2002-AFO-07.

Congruction or Modification Without a Per mit

68. On or after July and September, 2002, Handlos constructed two (2) buildings at the 4A
King Farm site without a construction permit in violation of 1owa Code section 459.303(1)(a)(1) and

567 lowa Admin. Code 65.7(1)(b).
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69. On or before January 16, 2003, Handlos modified the buildings at the A2 Ranch Steto
dlow for agreater cgpacity of finishing hogs without a congtruction permit in violation of 567 lowa
Admin. Code 65.7(1)(b) and Construction Permit No. CP-A95-5.

70. On or before January 16, 2003, Handlos constructed the Home Place East facility at
greater than 625,000 pounds animal weight capacity without a congtruction permit in violaion of lowa
Admin. Code 65.7(1)(b).

Failureto Submit Acceptable M anure M anagement Plans

71. Since on or before November 2002, Handlos has failed to submit a manure management
plan for the A2 Ranch site which indicates the totd nitrogen available to be gpplied, the number of
acres available for gpplication, and the location where manure would be applied, in violation of lowa
Code sections 459.312(10)(b) and (c); 567 lowa Admin. Code 65.17(3)(b), 65.17(3)(e), 65.17(8)(a)
and (b).

72. Since on or before September, 2003, Handlos has failed to submit a manure management
plan for the Anderson ste which indicates the total nitrogen available to be gpplied, the number of acres
avallable for gpplication, and the location where manure would be gpplied, in violation of lowa Code
sections 459.312(10)(b) and (c); 567 lowa Admin. Code 65.17(3)(b), 65.17(3)(e), 65.17(8)(a) and
(b).

73. Since on or before January, 2003, Handlos has falled to submit a manure management plan
for the Home Place East site which indicates the total nitrogen available to be applied, the number of
acres available for gpplication, and the location where manure would be gpplied, in violation of lowa
Code sections 459.312(10)(b) and (c); 567 lowa Admin. Code 65.17(3)(b), 65.17(3)(e), 65.17(8)(a)

and (b).
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74. Since on or before May, 2003, Handlos has failed to submit a manure management plan
for the Home Place West Ste which indicates the total nitrogen available to be applied, the number of
acres available for gpplication, and the location where manure would be gpplied, in violation of lowa
Code sections 459.312(10)(b) and (c); 567 lowa Admin. Code 65.17(3)(b), 65.17(3)(e), 65.17(8)(a)
and (b).

75. Since on or before May, 2003, Handlos has failed to submit a manure management plan
for the Steffes East Site which indicates the totd nitrogen available to be applied or the number of acres
available for gpplication, in violation of lowa Code section 459.312(10)(b); 567 lowa Admin. Code
65.17(8)(a).

76. Since on or before May, 2003, Handlos has failed to submit a manure management plan
for the Zaiger Ste which indicates the totd nitrogen available to be gpplied or the number of acres
available for gpplication, in violation of lowa Code section 459.312(10)(b); 567 lowa Admin. Code
65.17(8)(a).

77. Since on or before September, 2003, Handlos has failed to submit a manure management
plan for the Zaiger Southwest site which indicates the totd nitrogen available to be gpplied, the number
of acres available for gpplication, and the location where manure would be applied, in violaion of lowa
Code sections 459.312(10)(b) and (c); 567 lowa Admin. Code 65.17(3)(b), 65.17(3)(e), 65.17(8)(a)
and (b).

M anur e Removal Without An Approved M anure M anagement Plan

78. On or about December 2, 2002, Handlos pumped out and land applied manure from the
A2 Ranch ste without an approved manure management plan in violation of lowa Code section

459.312(5) and 567 lowa Admin. Code 65.16(5).

20



Failureto Comply with Storm Water Dischar ge Regulations

79. Handlosfailed to submit aNotice of Intent for coverage under NPDES Generd Permit
No. 2, Storm Water Discharge Associated with Industrid Activity for Condiruction Activities, for the
congtruction at the 4A King stein violation of 567 lowa Admin. Code 64.6(1).

80. Handlos failed to submit a Notice of Intent for coverage under NPDES General Permit
No. 2, Storm Water Discharge Associated with Industrid Activity for Condruction Activities, for the
congtruction at the Home Place West site in violation of 567 lowa Admin. Code 64.6(1).

81. Handlosfailed to submit a Notice of Intent for coverage under NPDES General Permit
No. 2, Storm Water Discharge Associated with Industrid Activity for Condiruction Activities, for the
congtruction at the Steffes East Site in violation of 567 lowa Admin. Code 64.6(1).

82. Handlos failed to submit a Notice of Intent for coverage under NPDES Generd Permit
No. 2, Storm Water Discharge Associated with Industrid Activity for Condruction Activities, for the
congtruction at the Zaiger Stein violation of 567 lowa Admin. Code 64.6(1).

83. Handlosfailed to obtain a storm water discharge permit for the consgtruction at the 4A
King stein violation of 567 lowa Admin. Code 64.3(1).

84. Handlosfailed to obtain a sorm water discharge permit for the construction a the Home
Place West site in violation of 567 lowa Admin. Code 64.3(1).

85. Handlos failed to obtain a storm water discharge permit for the congtruction at the Steffes
East dtein violation of 567 lowa Admin. Code 64.3(1).

86. Handlos failed to obtain a sorm water discharge permit for the construction at the Zaiger

dteinviolation of 567 lowa Admin. Code 64.3(1).
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87. After coverage by the ssorm water discharge permit, Handlos failed to implement Pollution
Prevention Plans for the Anderson Ste in violation of NPDES Generd Permit No. 2, §1V.

88. After coverage by the ssorm water discharge permit, Handlos failed to adopt and
implement Pollution Prevention Plans a the Home Place West Sitein violation of NPDES Generd
Permit No. 2, 81V.

89. After coverage by the ssorm water discharge permit, Handlos failed to adopt and
implement Pollution Prevention Plans at the Steffes East Ste in violation of NPDES Generd Permit No.
2,81V.

90. After coverage by the ssorm water discharge permit, Handlos failed to adopt and
implement Pollution Prevention Plans a the Zaiger gtein violation of NPDES Genera Permit No. 2, §
V.

Failureto Insall Drainage Tiles

91. Sinceon or before November 1, 2003, Handlos has failed to ingtal drainage tilesto lower
the groundwater table at the Anderson site in violation of 567 lowa Admin. Code 65.15(7)(b).

92. Since on or before June 20, 2003, Handlos has failed to ingtal drainage tiles to lower the
groundwater table a the Home Place West Sitein violation of 567 lowa Admin. Code 65.15(7)(b).

93. Since on or before June 20, 2003, Handlos has failed to ingtal drainage tiles to lower the
groundwater table at the Steffes East Site in violation of 567 lowa Admin. Code 65.15(7)(b).

94. Since on or before June 20, 2003, Handlos has failed to ingtal drainage tiles to lower the
groundwater table at the Zaiger ste in violation of 567 lowa Admin. Code 65.15(7)(b).

95. Since on or before November 1, 2003, Handlos has failed to ingtal drainage tiles to lower

the groundwater table at the Zaiger Southwest Site in violation of 567 lowa Admin. Code 65.15(7)(b).

22



PRAYER FOR RELIEF

WHEREFORE, Plaintiffs State of lowa, ex rel., Thomas J. Miller, Attorney Generd of lowa,

and lowa Department of Natural Resources, request that the Court:

assess acivil pendty againgt Defendant Lawrence Handlos pursuant to
lowa Code section 455B.191(1) for each day of violation of lowa
Code sections 455B.186(1), 459.303(1)(a)(1), 459.311(1), 459.312,
459.312(5), 459.312(10)(b) and (c); 567 lowa Admin. Code 64.3(1),
64.6(1), 65.2(3), 65.7(1)(b), 65.15(7)(b), 65.16(5), 65.17(3)(b),
65.17(3)(e), 65.17(8)(a) and (b); Admini-strative Order No. 2002-
AFO-07; Construction Permit No. CP-A95-5; and NPDES
Generd Permit No. 2, Storm Water Discharge Associated With
Industria Activity for Congruction Activities, not to exceed Five
Thousand Dollars ($5,000.00) for each day of such violation;

issue a permanent injunction enjoining Defendant Lawrence Handlos
from any violation of 1owa Code sections 455B.186(1),
459.303(1)(a)(1), 459.311(1), 459.312, 459.312(5), and
459.312(10)(b) and (c); 567 lowa Admin. Code 64.3(1), 64.6(1),
65.2(3), 65.7(1)(b), 65.15(7)(b), 65.16(5), 65.17(3)(b), 65.17(3)(€),
and 65.17(8)(a) and (b); Administrative Order No. 2002-AFO-07;
Congtruction Permit No. CP-A95-5; and NPDES Generad Permit No.
2, Storm Water Discharge Associated With Industrid Activity for
Congruction Activities, and

order Defendant Lawrence Handlos to immediately:

@ depopulate the fourth and fifth confinement buildingsat 4A
King gte, and the confinement buildings a A2 Ranch,
Anderson, Home Place East, Home Place West, Steffes Eadt,
Zaiger, and Zaiger Southwest, until such time as Handlos has
obtained required construction permits, obtained an approved
manure management plan, and indaled required drainage tiles
to lower the groundwater table;

2 submit a complete application for after-the-fact construction permits for

the 4A King, A2 Ranch, and Home Place East Stes,
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3 submit complete manure management plans for the A2 Ranch,
Anderson, Home Place East, Home Place West, Steffes East,
Zaiger, and Zaiger Southwest Sites; and

4 indal drainage tiles to lower the groundwater table for dl buildings a

the Anderson, Home Place West, Steffes East, Zaiger, and Zaiger
Southwest Sites.

Plaintiffs further request that the Court tax the costs of this action to the defendant and provide

such other relief as the Court may deem just and proper.

Respectfully submitted,

THOMAS J. MILLER
Attorney Generd of lowa

DAVID R. SHERIDAN
Assgant Attorney Generd

TIMOTHY D. BENTON, PK1000349
Assigant Attorney Generd
Environmental Law Divisgon

Lucas State Office Building

321 E. 12" ., Room 018

Des Moines, lowa 50319

Telephone: (515) 281-6637

Fax: (515) 242-6072
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